(Ireland.) 



A 



B I I, L 

[AS AMENDED ON RE-COMMITMENT] 

To amend an Act made in the Third and Fourth year of the 
Reign of His present Majesty, intituled, “ An Act to alter 
and amend the Laws relating to the Temporalities of the 
Church of Ireland.” 



[N.B.— The Clauses marked (A. to L.) were added by the Committee ; 
and those marked (M. to U.) were added on the Re-commitment .] 



an Act was passed in the last Session of .Par- Preamb i e; ' 
liament, intituled, “ An Act to alter and amend the Laws 3&4W.IV. 
relating to the Temporalities of the Church in Ireland 



And whereas it is expedient to amend the said Act ; HBGl; it therefore 
5 Cfenactcti, by The KING’s most Excellent Majesty, by and with 
the Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the Authority J 
of the same, THAT, it shall and may be lawful for the Lord Lieutenant, The appoint- 
or other Chief Governor or Governors of Ireland for the time being, aueDignities 
10 and His Majesty’s Privy Council there, in the case of the Deanery of jed by' 
Lismore now vacant, when they shall 30 think fit, at any time after the ^„t a ^d Ute " 
passing of this Act, and in the case of any and every other Ecclesi- Council, on 
astical Dignity or Office under the rank of an Archbishoprick or mendation of 
Bishoprick, the Person holding which shall not have actual Cure of Iksdcal Com- 
15 Souls within any Parish appropriated thereto, and also in the case of nussloner *' 
any and every Rectory whereof The King shall be Patron, or the right of 
presentation or collation whereunto shall be in any Archbishop, Bishop 
or other Dignitary, or in any Ecclesiastical Corporation, and the 
Rector whereof shall not have actual cure of souls therein, xvhenso- 
ever after the passing of this Act, any such Dignity, Office or Rectory 
549- a shall 



Printed image digitised by the University of Southampton Library Digitisation Unit 



/ 



o 



) 



shall become void in any manner whatsoever, upon the recommenda- 
tion of the Ecclesiastical Commissioners for Ireland, signified by any In- 
strument under their corporate seal, if the said Lord Lieutenant, or other 
Chief Governor or Governors and Council shall so think fit to order and 
direct, that the appointment to such Dignity, Office or Rectory shall be 5 
suspended until such Lord Lieutenant, or other Chief Governor or Go- 
vernors and Council shall think fit otherwise to direct; and in the mean- 
time, ar*d for and during such period as such Dignity, Office or Rectory 
shall remain vacant, all and every the Tithes, Glebes, Lands, Rents, 
Profits and Emoluments whatsoever belonging or appertaining thereto, 10 
and all arrears of such Tithes, Rents, Profits and Emoluments which 
may have accrued due since the same may have become void as afore- 
said, shall be vested in and received by the said Ecclesiastical Commis- 
sioners, to he by them applied towards the augmentation of poor 
Livings and the purchasing of Glebes for the same, in such and the 15 
like manner as the funds respectively bequeathed for that purpose by 
Doctor Hugh Boulter and Doctor Richard Robinson , and the pro- 
ceeds thereof are in and by the said recited Act directed to be disposed 
of ; and the said Ecclesiastical Commissioners shall have all and every 
the like remedies for the recovery of such Tithes, Glebes, Rents, Lands, 20 
Profits and Emoluments, and all arrears thereof, as any Person filling 
such Dignity, Office or Rectory might or would have, and shall be for 
all such intents and purposes in the place and stead of such Person : 
Provided always, That in the case of any such suspension as aforesaid, 
it shall and may be lawful for the Chapter of any Diocese or Cathedral 25 
Church, or members thereof, to nominate and appoint some fit and 
proper Person to perform and exercise all such acts and duties in rela- 
’tion to the property of any such Chapter or Cathedral Church or other- 
wise, as might or ought to have been, or be performed or exercised by 
any successor in such dignity or office so suspended, if such successor 30 
had been appointed ; and such Person so nominated and appointed, 
shall have all such powers and authorities, and be subject to all such 
liabilities in relation to the performance of such acts and powers 
spiritual, or other duties as any such successor, if duly appointed, would 
have had or been subject to, and all the acts of the Persons so appointed 35 
shall be of equal force and validity as the acts of any such successor if 
so appointed. 



Clause (A.) 
The Pa- 
tronage be- 
longing to 
any sus- 
pended Dig- 
nity, how to 
be exercised. 



Provided also, and be it further Enacted, That whenever any right 
of presentation, nomination or appointment to any Vicarage or Per- 
petual or other Curacy, shall be annexed or incident to any Office, 40 
Dignity or Rectory, the apointment to which shall be so suspended, 
then and in every such case such right of presentation, nomination or 
appointment shall, upon every avoidance of such Vicarage or Perpetual 
Curacy which shall happen during such suspension, belong to and be 
exercised by the same Person or Persons, or Body or Bodies Corporate, 

l>y 
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by whom the right of appointment to such Office, Dignity or Rectory 
might have been exercised in case the same had not been suspended. 

3 - 

a \tt\ • • i i • i • . * • Clause (B.) 

AND whereas it is by the said recited Act, amongst other things, Charges upon 
enacted, that it shall and may be lawful for the said Commissioners to settle Benefit 
5 and adjudge the proportions of Crown Rents, Port Corn Rents, Pensions, 
Procurations, Synodals, and the Salaries of the Schoolmasters of the 
Diocesan Schools, which the Incumbents of any Parish or Parishes 
divided or augmented pursuant to the provisions of the said recited 
Act are respectively to pay: And whereas it is expedient that the said 
iu provision should be extended to other charges affecting such Parishes; 

BE it therefore Enacted, That all duties, powers and authorities which 
are imposed upon or vested in the said Commissioners, by virtue of 
the said recited Act, and of this Act, or of either of them, touching or 
concerning the settlement or adjudication of the proportions of such 
i Crowm Rents, Port Corn Rents, Pensions, Procurations, Synodals and 
Salaries so to be paid as aforesaid, shall. extend and be applicable to 
the settlement and adjudication of the proportions of all other charges 
whatever charged upon or payable out of such divided or augmented 
Parishes to be paid by the several Incumbents there of respectively 
2o alter such division or augmentation ; and such last-mentioned propor- 
tions shall be adjusted and registered in such manner as in and by the 
said Act is directed, and shall be binding and conclusive upon the said 
several Incumbents of such divided or augmented Parish or Parishes 
respectively, and their respective successors ; any law or custom to 
25 the contrary notwithstanding. 



AND whereas the Provisions of the said Act for the disappropriation 
of Parishes, or the Tithes or portions of Tithes and Glebes thereof 
from the Dignities to which the same may be united or appropriated 
are limited to cases in which there are Vicars or Curates discharging 
30 the duties of such Parishes, and it is expedient to remove such limita- 
tion ; BE it therefore Enacted, That where there shall not be any Vicar 
or Curate in any Parish which, or the Tithes or any portions of the 
Tithes and Glebes whereof may be appropriated or united to any 
Archbishoprick, Bishoprick, Deanery, Archdeaconry, Dignity, Prebend 
35 or Canonry, it shall and may be lawful for the said Lord Lieutenant or 
other Chief Governor or Governors and Council, if they shall so think 
fit, by and with the consent and approbation of the Archbishop, Bishop, 
Dean, Archdeacon, Dignitary, Prebendary or Canon thereof, or when- 
. soever such Archbishoprick, Bishoprick, Deanery, Archdeaconry, 
40 Dignity, Prebend or Canonry, shall be void, to disappropriate, dis- 
unite and divest such Parish, and all Tithes, portions of Tithes or 
Glebes thereunto belonging from and out of such Archbishoprick, 
Bishoprick, Deanery, Archdeaconry, Dignity, Prebend or Canonry; 
and, if they shall so think fit, to order and direct that such Parish 



4 - 
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Tithes or portions of Tithes or Glebes so disunited shall from thence- 
forward he united and annexed to any neighbouring Rectory, Vicarage 
or perpetual Curacy as hereinafter mentioned, or shall be and become 
for era- a separate Benefice and Parish ; and if the same shall be made 
a separate Benefice and Parish, then and in such case it shall and may J 

be lawful for The King’s Majesty or other Person or Persons, or body ° 

or bodies corporate, having the right of nomination, appointment or 
presentation to such Archbishopriclt, Bishoprick, Deanery, Archdeaconry 
Dignity, Prebend or Canonry, from time to time to present, collate' 
nominate and appoint a Clerk to be the Incumbent of such Parisli to 
and such Clerk when duly presented, instituted or collated and in- 
ducted, and his successors, shall be and become bodies politic and 
corporate, and shall be perpetually endowed with all the Tithes, portions 
of , Tithes and Glebes so belonging to such Parish, and so disappro- 
priated, disunited and divested as aforesaid, and shall have the actual 15 
cure of souls of and within the said Parish. 



5. 

And be k Enacted ’ ' rhat "’here under this or any other Act any 
SlSLl” 5 " Pamh m Wh ' ch thcre sbal ! be Perpetual Curate endowed, shall be 
<llsa PP ro P rialed or disunited from any Ecclesiastical Dignity or Bene- 
become bce > such Curate shall immediately upon such disappropriation or dis- 20 
SchPalh unio "’ and b J ‘hereof, be and become Rector or Vicar as the 
so merge'in ““ be ’ of the Pa ‘ is h so disappropriated or disunited, and such 
Rectory. Perpetual Curacy shall merge in the said Rectory or Vicarage. 



6 . 
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And be it further Enacted, That in any case in which the said Lord 
Lieutenant, or other Chief Governor or Governors of Ireland and « 
Council, shall have power and authority under the provisions . of the 
said recited Act or this Act, and shall think fit to disappropriate, dis- 
unite and divest any Rectory, Vicarage, Tithes or portions of Tithes 
and Glebes, or part or parts thereof, from and out of any Archbishop, 
nek, Bishoprick, Deanery, Archdeaconry, Dignity, Prebend or Canonry, w 
it shall and may be lawful for such Lord Lieutenant or other Chief Gover- 
nor or Governors and Council, if they shall so think fit, to unite and 
annex to any adjoining or neighbouring Rectory, Vicarage or perpetual 
Curacy, such Rectory, Vicarage, Tithes or Glebes, or any parlor parts 
or porhons thereof respectively, which shall so have been disappro- 
pnated, disunited or divested ns aforesaid, together with the actual cure 
of son s within such Rectory or Vicarage, or such part or parts thereof 
as shall be so united or annexed respectively, or within such place or 
places respectively whereof the Tithes or Glebes shall be so united and 
annexed,- and in such case the said Lord Lieutenant or other Chief 4 „ 
Governor or Governors and Council, shall direct and regulate the rota- 
h ns or turns which the right of presentation or nomination to such 
adjonung or neighbouring Rectory, Vicarage or perpetual Cure, shall 
upon any and every future avoidance thereof, belong to or be exercised 



35 



by 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 5 ) 



by and between The King’s Majesty, His heirs and successors, and by 
and between any other Person or Persons, or Corporation or Corpora- 
tions, in like manner as the said Lord Lieutenant or other Chief 
Governor or Governors and Council, are authorized and empowered to 
5 do in case any Rectory, Vicarage, Tithes or portion of Tithes or Glebes 
or portions thereof, has or have been or shall be united to any Vicarage 
or perpetual Curacy, pursuant to the provisions of the said recited 
Act. 

AND whereas by the said Act it is made lawful for the Lord 
io Lieutenant or other Chief Governor or Governors of Ireland, with the 
Privy Council there, in case of. vacancy, or with the consent therein 
mentioned, to disappropriate, disunite and divest any Rectory, Vicar- 
age, Tithes, or portions of Tithes or Glebe from any Archbishoprick, 
Bishoprick, Deanery, Archdeaconry, Dignity, Prebend or Canonry, 
jg and to unite the same to the Vicarages, Perpetual or other Curacies of 
such Parishes respectively, so as to form a distinct Parish or Benefice ; 
BE it Enacted, That the said provision shall extend to Parishes in 
Towns where Ministers’ Money is paid, whether there be any Tithe 
or Glebe belonging thereto or not ; and that it shall and may be lawful 
20 for the Lord Lieutenant or other Chief Governor or Governors of 
Ireland, with the Privy Council there, in case of a vacancy, or with the 
consent of the Dignitary, Prebendary, Canon or other Ecclesiastical 
Person having the cure of souls in any such Parish in right of or appoint- 
ment to his said Dignity, Prebend or Canonry, to disunite, disappro- 
priate and separate such Parish, and the cure of souls therein, and the 
emoluments belonging thereto, whether consisting of Glebe, Tithes, 
Ministers’ Money or other payment from the said Dignity, Prebend or 
Canonry, so as to constitute such Parish for ever a separate and dis- 
tinct Benefice to be presented to when vacant, in the like manner as the 
30 said Dignity, Prebend- or Canonry to which it was attached before 
such separation. 

Provided always, and bp it further Enacted, That whensoever after 
the passing of this Act any Deanery, Archdeaconry, Dignity, Prebend or 
Canonry to which any Rectory, Vicarage, Tithes or Glebes, or any 
33 part or parts, portion or portions thereof respectively, or Ministers’ 
money, or other payment or emolument as aforesaid, shall be appropriated 
or united, and not being in the gift or disposition of His Majesty shall 
become void, and whensoever after the passing of this Act, any Benefice 
whereof the patronage or right of presentation or collation shall be in 
40 any Archbishop, Bishop or other Dignitary, and in which benefice Divine 
Worship shall not have been celebrated for the Three years next pre- 
ceding the First day of February One thousand eight hundred and 
Thirty-three, shall become void, then and in either of such cases it shall 
not be lawful to fill up such vacancy or to appoint any successor or 
540. a 3 successors 
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successors in such Deanery, A rchdeaconry, Dignity, Prebend or Canonry 
or Benefice, until the expiration of One calendar Month after notice 
in writing shall have been given to the said Ecclesiastical Commission- 
ers by the Corporation or Person having the patronage or right of 
appointment or election thereunto, of such vacancy or avoidance having 5 
occurred ; and any election, appointment, presentation, collation, insti- 
tution or induction which shall be made contrary to the true intent and 
meaning of the said recited Actor of this Act, shall he null and void to 
all intents and purposes whatsoever ; and it shall and may be lawful for 
the said Lord Lieutenant and Council, and for the said Ecclesiastical 10 
Commissioners respectively, to exercise all powers with which they are 
respectively invested in relation to such Deanery, Archdeaconry, Dig- 
nity, Prebend or Canonry or Benefice by the said recited Act or this 
Act, in such manner as if the same were absolutely void : Provided 
always, That the Certificate of the Ordinary that Divine Service has 15 
not been celebrated in any such Benefice for Three years next preceding 
the First day of February One thousand eight hundred and Thirty- 
three, shall be conclusive evidence of such fact for all the purposes of 
this Act and of the said recited Act. 

And be it further Enacted, That it shall and may be lawful to and 20 
for the said Lord Lieutenant or other Chief Governor or Governors and 
Council, whenever they shall by virtue of the powers in that behalf in 
them vested, have disappropriated the temporalities, or any part of the 
temporalities of any Dignity, or shall have divided old Parishes, or 
separated any Parish or part of a Parish heretofore united, to make such 25 
order as to them shall seem expedient, for the extinguishment or pay- 
ment of any charge or charges or of any part thereof, to which 
such Dignity or Parish or Benefice, or the Person or Persons suc- 
ceeding to the same are or may by law be liable, and to direct to 
whom, and by whom, and out of what funds, and in what sums and 30 
proportions, and at what time or times such charges or any part of 
the same as are to he payable are thereafter to be paid, and by what 
means and proceedings, and by and against .whom the same are there- 
after to be recoverable. 

And be it further Enacted, That in case the Lord Lieutenant or other 35 
Chief Governor or Governors of Ireland shall, pursuant to the provi- 
sions of the said recited Act and of this Act, or of either of them, 
have disappropriated, disunited or divested from any Archbishoprick, 
Bishoprick, Deanery, Archdeaconry, Dignity, Prebend or Canonry any 
Rectory, Vicarage, Tithes or portions of Tithes, or Glebes, or part or , 0 
parts thereof, and in case the Person or the representatives of the 
Person upon whose removal or death any such disappropriation, dis- 
union or divestiture shall have been made shall, by virtue of any law 
or statute, be entitled to receive from the next successor of such Person 

in 
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in such Arehbishoprick, Bishoprick, Deanery, Archdeaconry, Dignity, 
Prebend or Canonry any sum or sums of Monev on account of any 
purchase of or addition to Glebes, or of any Buildings or Improvements, 
or of Money paid by such Person to his immediate predecessor on such 
5 accounts respectively, then and in every such case it shall and may be 
lawful for such Lord Lieutenant or other Chief Governor or Governors 
and Privy Council to order and direct that such sum or sums of Money 
shall be charged and chargeable in such shares and proportions as they 
shall think just and reasonable upon the several Parishes, Tithes or 
10 portions of Tithes, or Glebes, or part or parts thereof respectively 
theretofore united and appropriated to such Aichbislioprick, Bishoprick, 
Deanery, Archdeaconry, Dignity, Prebend or Canonry ; and such 
shares and proportions shall be paid and payable by the several Incum- 
bents of such Parishes respectively, or by the Person or Persons there- 
15 after to be entitled to such Tithes or portions of Tithes and Glebes, or 
part or parts thereof respectively, to such Person and at such times and 
in such manner as the whole of such sum or sums of Money would 
have been payable by virtue of any law or statute in force in Ireland 
in case such disappropriation, disunion or divestiture had not taken 
20 place : Provided always, That it shall and may be lawful for every such 
Incumbent or other Person, or his representative, having paid any such 
share or proportion in manner aforesaid, to receive and recover from 
his next and immediate successor such part of such share and propor- 
tion at such time and by such ways and means as if such share or 
25 proportion had been paid by him to his next and immediate predecessor 
by virtue of any law or statute in force in Ireland. 

AND whereas it is by the said recited Act provided, That the said 
Ecclesiastical Commissioners shall within a certain period pay to the 
executors or administrators of Doctor Richard Boitrke late Bishop of 
30 Waterford , all and every such sum of money as, pursuant to any statute 
or law in force in Ireland, could or might have been recovered by such 
executors or administrators against the successor of the said late 
Bishop, in case such Act had not been made; and it is also by the 
said Act further provided, That the said Commissioners shall at 
35 certain periods from and after the respective vacancies of the other 
Bishopricks (save and except the Bishopricks of Ossory and of Cork 
and Ross ) named in the first column of the Schedule (B.) to the said 
Act annexed, or the annexation thereof to any Bishoprick in the second 
column of the said Schedule named, pay to the person or his represen- 
40 tatives, as the case may be, by whose promotion or death such vacancy 
shall have been occasioned, or who shall become the Bishop of any 
such united Bishopricks, all such sums of Money as would have been 
payable by or recoverable against any successor in such Bishopricks, in 
such first column named, in case the said Act had not been made; but 
no provision is made by the said Act enabling the said Ecclesiastical 
549. a 4 Commissioners 
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Commissioners to recover for dilapidations suffered or committed bv the 
said Doctor Richard Bourke, or other Bishops as aforesaid; BE it 
therefore Enacted, That the said Ecclesiastical Commissioners shall 
ami may recover from the representatives of the said Doctor Richard 
Bourke and from the Bishop of each and every Bishoprick in the first 
column of the said Schedule named (save and except the Bishopricks 
of Ossoiy and of Cork and Ross aforesaid), being or becoming void or 
united to any other Bishoprick under the provisions of the said Act or 
from the representatives of such Bishop, all and every such sums or 
sum of Money as the successor or successors of such Bishop of 
Waterford , or other Bishop (if such had been appointed) might or 
could have recovered under any law or statute in force in Ireland from 
the representatives of the said Doctor Richard Bourke or from such 
other Bishop or his representatives for or on account of dilapidations, in 
case the said recited Act had not been passed ; and that the said Ecclesias- 
tical Commissioners shall have for ascertaining the extent of such dilapi- 
dations, and for the recovery of such money as may be due on account 
thereof, all such remedies as the successor or successors of any such 
Bishop could or might have used if the said recited Act bad not been 
passed ; and it shall be lawful for the said Ecclesiastical Commissioners 20 
to deduct from and out of any money which they are or may be liable 
under the provisions of the said recited Act, to pay to the representa 
lives of the said Doctor Richard Bourke, or any other such Bishop, his 
executors or administrators, such sums as are or shall be respectively 

payable by or recoverable from the representatives of the said Doctor 

R, chard Bourke, or such other Bishop, his executors or administrators 
for or on account of such dilapidations, in like manner as the successor 
or successors of the said Doctor Richard Bourke, or any other such 
Bishop might have deducted the same under any law or statute in 
orce in Ireland, if the said recited Act had not been passed. 30 

And be it further Enacted, That all sucl, proceedings as may already 
have been taken b, or on behalf of the said Ecclesiastical Commis! 

d llniLt SCertaiDiDg ° r reC0ver y of all y .money on account of 
JS; 1 ” or upon the bee House, offices, lands or improvements 

t belle 1 ' P ™ k „ rf f**"* - of -y other Bishoprick named 35 
h m v ht™ h r SChedU,e (E) to the S " id -cited Act annexed, 
un r the D • haVe f b “ 0me ™ant united to any other Bishoprick 

deemed oT r redtel A ct, are and shall be and be 

deemed to have been as valid and effectual to all intents and purposes 
as if the same had been taken by or on helm If ti « • ^ 

or successors In n • ^ bchall of the immediate successor 40 

or successors iawfuiiy appointed and invested, of the Bishop b» whom 
-ch dilapidations may have been committed m suffered. * 

TIWt ''' he ' 1 a " d “ “’ e Bish °P ri ^ °f and 
Shim, and of Cloyne respectively shall be united to the Bishopricks 

of 
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IJi Ossory and of Cork and Russ, the said Ecclesiastical Commissioners uilnimlaii-jn 
shall and may in like manner, and by all such and the like means fSSIIS" 
recover from the Persons or their representatives by whose promotion c'llle." " 
01 death such vacancy shall have occurred or been occasioned, or 
who shall become the Bishops of such united Sees, all such sums as 
the successors in such Bishopricks of Ferns and Laghlin and C/oyne 
respectively would have been entitled to recover for dilapidations in 
case this Act had not been made. 



And be it further Enacted, That whenever pursuant to the provisions 
10 of the said recited Act, and with such consent as therein required, the 
See House of any Bishoprick in the first column of the Schedule (B.) 
to the said Act annexed, shall be or have been chosen to be the See 
House of any united Bishoprick, such See House and the offices and 
mensal or demesne lands thereto belonging, shall without any grant 
15 or conveyance whatsoever be divested out of the said Ecclesiastical 
Commissioners, and become vested in the Bishop of such united Bishop- 
rick, and annexed thereto, and thereafter continue to be to all intents 
and purposes the See House, offices and mensal or demesne lands of 
such united Bishoprick. 

20 And be it Enacted, That all lands, tenements and all estates, terms 
and interests therein, whether legal or equitable, and all benefit and 
right of renewal of or in the same, which at the time of the passing of 
the said recited Act were or now arc vested in the Trustees and Com- 
missioners of First Fruits in Ireland , shall be and the same are hereby 
25 absolutely transferred to and vested in the said Ecclesiastical Commis- 
sioners and their successors in like manner, and upon and for the like 
trusts, intents and purposes as the same were heretofore vested in the 
said Trustees and Commissioners of First Fruits. 

AND whereas it is by the said Act provided that upon each and 
30 every avoidance happening after the period in the said Act mentioned 
of certain Benefices to be selected from and out of the Benefices belong- 
ing to each of the Bishopricks mentioned in the first column of the 
Schedule (B.) to the said Act annexed, it shall and may be lawful for 
the Archbishop of Armagh, and Archbishop of Dublin to nominate 
35 and present to each such Benefice one of the Fellows or Ex-Fellows 
of the College of the Holy and Undivided Trinity, near Dublin, being in 
Holy Orders : Provided always, That in case the said Two Archbishops 
shall not he able to agree in such nomination and appointment, or shall 
decide upon the Person to be appointed to the said vacant Benefice, 
40 the first turn therein to be exercised by the Archbishop of Armagh ; 
and if on the vacancy of any of the said Benefices so selected as afore- 
said, the said Archbishop shall not present thereto some such Fellow 
or Ex- Fellow within such period as any patron ought to present to a 
549 - B Benefice 
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Benefice in his gift or presentation, then and in such case the right of 
presentation or collation to such Benefice, shall for that turn devolve 
to the Bishop of the Diocese and be in all respects subject to the 
ordinary law of lapse : And whereas it is necessary to explain and 
amend the said hereinbefore recited provision; BE it therefore Enacted 3 
and Declared to be the meaning of the said recited provision, That 
upon each and every avoidance of the Benefices selected as aforesaid, 
happening after the time in the said Act mentioned, it shall and may 
be lawful for the said Archbishop of Armagh , or Archbishop of Dublin 
to nominate and present to each such Benefice one of the Fellows or 10 
Ex-Fellows of the College of the Holy and Undivided Trinity, near 
Dublin , being in Holy Orders, and that such right of nomination and 
presentation shall be exercised by the said Archbishops alternately, ihe 
first turn therein to be exercised by the Archbishop of Armagh ; and 
that if on the vacancy of any of the said Benefices, so selected as afore- 1 5 
said, one of the said Archbishops shall not present thereto some such 
Fellow or Ex-Fellow within such period as any Patron ought to present 
to a Benefice in his gift or presentation, then and in such case the 
right of presentation or collation to such Benefice shall for that turn 
devolve to the Bishop of the Diocese, and be in all respects subject to 20 
the ordinary law of lapse. 



17 - 

Clause of re- 
cited Act pro- 
viding for 
liabilities 
upon the 
Bishopricks 
of Ferns and 
Cloyne, 
amended. 



AND whereas it is necessary to explain and amend certain provisions 
of the said recited Act in respect of the Bishopricks of Ferns and 
Leighlin and Ossory, and of Cloyne, and Cork and Ross; BE it 
therefore Enacted and Declared to be the meaning of the said recited 25 
Act, That the said Ecclesiastical Commissioners shall, by such instal- 
ments, to be made in such manner, and at such periods from and after 
the respective periods when the Bishoprick of Ferns and Leighlin shall 
become united to the Bishoprick of Ossory, and the Bishoprick of 
Cloyne united to that of Cork and Ross, as any successors thereto 30 
would have been respectively bound or liable if such successors had 
been appointed, pay to the Persons or their representatives by whose 
promotion or death such vacancies shall have occurred or been occa- 
sioned, or who shall become the Bishops respectively of such united 
Bishopricks, all and every such sum or sums of money as would have 33 
been payable by, or recoverable against the several successors in the 
said Bishoprick of Ferns and Leighlin, and Bishoprick of Cloyne 
respectively, in case this Act had not been passed ; and that the 
Bishops of such united Bishopricks of Ferns and Leighlifi, and of 
Ossory, shall be and become liable to the payment of all such like sura 40 
or sums of money as any successor or successors in the said Bishoprick 
of Ossory would have been in case this Act had not been passed ; 
and the Bishops of such united Dioceses of Cloyne and of Cork and 
Ross, shall be and become liable to the payment of all such like sum or 
sums of money as any successor or successors in the si .d Bishoprick of 

Cork 
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Cork and Ross would have been in case this Act had not been passed : 
Provided that nothing herein contained shall, in the event of the now 
Bishops of Ossory , and of Cork and of Ross becoming respectively 
Bishops of such united Bishopricks, alter or affect the liabilities to them 
5 respectively or their successors. 



18. 



And be it further Enacted, That if the now Bishop of Ferns and The Bishops 
Leighlin or the now Bishop of Cloyne shall become Bishops respec- cioynemay 
tively of such united Bishopricks respectively, they shall be entitled to jJSfEJ tE 
recover as successors for any dilapidations ; and if they shall pay to 
10 the Bishop of Ossory or the Bishop of Cork and Ross, or to his or and also for 

, . . dilapidations 

their respective representatives, as the case may be, any sum or sums from their 
of money which would have been payable by or recoverable against pre(lecessor * 
any successor in the said Bishopricks, then and in such case it shall 
and may be lawful for the Bishop of either of such united Bishopricks 
15 respectively, to recover from his next immediate successor the whole of 
such sum of money so by him paid ; and such next immediate succes- 
sor and his successor or successors respectively, shall and may recover 
each against his successor, such proportion of such sum of money as 
would have been recoverable in each case respectively, if such next 
20 immediate successor of the now Bishop of Ferns and Leighlin or of 
Cloyne , had been the next immediate successor lawfully appointed 
and invested of the now Bishop of Ossory or of Cork and Ross. 

19. 

And be it further Enacted, That in case any such wanton and ma- Compensa* 
licious injury or damage as in the said recited Act mentioned shall be cious injuries 
25 committed in or to any Church, Chapel or other building used for may'bereco- 
religious worship according to the usage of the united Church of ^tht'next 61 
England and Ireland, it shall and may be lawful for the said Ecclesias- or at the se- 

. . . cond Assizes, 

tical Commissioners, or any Person or Persons to be by them deputed after com- 
in that behalf, by writing under their common seal, to sue for and injury!* ° 6 
30 recover satisfaction and amends, pursuant to the provisions of the said 
recited Act for such wanton and malicious injury or damage, either at 
such period or periods as is in and by the said recited Act for that pur- 
pose provided, or at the second assizes to be held after the commission 
of such injury or damage for the county in which such Church, Chapel 
35 or other building may be situate ; or if in the county of Dubl'm, at 
the second presenting Term ; or if in the city of Dublin, at the second 
Quarter Sessions respectively after the commission of such injury, and 
that all powers and provisions contained in the said recited Act, appli- 
cable to the suing for or recovery of such satisfaction at the next 
40 .Assizes, presenting Term or Quarter Sessions respectively, shall extend 
and be applicable to the suing for and recovery of such satisfaction and 
amends at such second Assizes, presenting Term or Quarter Sessions 
respectively. 
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And 
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And be it further Enacted, That in case any Tenant or Lessee, 
who, under the provisions of the said recited Act is or shall be entitled 
to apply and agree for, and who shall have applied and agreed for the 
purchase of a perpetual estate or interest in any lands, tenements or 
hereditaments, shall hold such lands, tenements or hereditaments by 5 
lease for the term of Twenty-one years, whereof less than Twenty 
years shall be to come and unexpired, or for the term of Forty years, 
whereof less than Thirty-nine years shall be to come and unexpired, or 
for three lives, and all the lives named in such Lease shall not be in being, 
then and in every such case it shall and may be lawful for every such 1 o 
tenant or lessee to tender to the Archbishop, Bishop or other sole 
Ecclesiastical Corporation, under whom he shall hold such lands, 
tenements or hereditaments, or to his or their known Agent or Agents, 
such sum or sums as he shall consider to he the true and just amount 
of the renewal Fine or Fines, and Fees customarily paid or payable 15 
for or upon the renewal of such Lease for such term or interest as in 
and by the said recited Act is required ; and in case such Archbishop, 
Bishop or other sole Ecclesiastical Corporation, shall refuse or neglect, 
within a reasonable time after such tender, to accept such sum Or sums 
of money and execute such renewal, then and in every such case it 20 
shall and may he lawful for the said Ecclesiastical Commissioners, and 
they are hereby authorized and required, at the requisition in writing 
of such Tenant or Lessee, to ascertain, by the issuing of a Commission, 
or by such other ways and means as they shall deem fit and expedient, 
the amount of the renewal Fines usually or customarily paid or pay- 25 
able on and for the renewal of such Lease, and the sum which, according 
to the usual and accustomed mode of renewing the same, ought to be 
paid on the renewal thereof, up to the day upon and from which the rent 
to be reserved by the Deed or Deeds of Conveyance of such Lands and 
.Premises is to begin to accrue due ; and such Tenant or Lessee shall, 30 
upon payment to the said Ecclesiastical Commissioners, to and for 
the use of such Archbishop, Bishop or other sole Ecclesiastical Cor- 
poration respectively of such sum so ascertained as aforesaid, and 
of all rents and arrears of rent due upon such Lease, be entitled 
to have a Conveyance executed of the fee simple and inheritance of 35 
and in the said lands, tenements and hereditaments in like manner 
as if such Lease had been fully renewed for such term of years or lives 
respectively, as in and by the said recited Act is required : Provided 
always, That no Tenant or Lessee holding any lands or premises by lease 
for the term of Twenty-one yedrs or of Forty years whereof less than 40 
One year shall have expired, shall be entitled to have any Deeds of 
Conveyance of such lands and premises made or granted to him or her 
by virtue of the said recited Act, and of this Act, or of either of them, 
unless in addition to all rent and arrears of rent due upon and reserved 
by such Lease, he or she shall have paid and satisfied to the Archbishop, 
Bishop or other Ecclesiastical Person under whom he or she shall hold 

the 
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the said lands and premises, or to the said Ecclesiastical Commis- 
sioners, a proportional part of the Fine or Fines and Fees usually and 
accustomarily paid and payable for and upon the renewal of such Lease 
up to and for such day, upon and from which the rent to be reserved in 
5 and by such Deed of Conveyance is to begin to accrue due. 

And be it Enacted, That whensoever upon any application for the 
purchase of the fee-simple and inheritance in any lands under the 
provisions of the said recited Act or this Act, or for the renewal of 
any Lease, or the making a new Lease or Demise of any lands held 
i o under the said Ecclesiastical Commissioners, such Commissioners may 
be authorized and required to ascertain the amount of any Fine or Fines 
and Fees theretofore paid or agreed to be paid, or customarily paid or 
payable for renewal of such Lease, and that such Commissioners 
shall find that the Fine or Fines and Fees paid during any such 
15 period as in the said Act mentioned, or agreed to be paid or pay- 
able for the renewal of such Lease, have been greatly inadequate as 
compared with the Fine or Fines and Fees usually paid according to 
the custom of the same Diocese or other spiritual promotion for or 
upon the renewal of Leases or interests in other lands within such 
20 Diocese, or other spiritual promotion held by like tenure and demise, 
and that such Commissioners shall have reasonable cause to conclude 
that such inadequacy arose out of any favour or community of interest 
between the Lessor and Lessee, then and in such case the matter shall 
be referred to Three Arbitrators, to be appointed in manner by the 
25 said recited Act provided for the appointment of Arbitrators, to adjust 
di fferences between the said Commissioners and Parties applying for 
the purchase of Perpetuities under the said Act ; and the expense of 
such Arbitration shall be borne by the said Commissioners, or by the 
other Party, or by both, in such proportions as such Arbitrators 
3 ° shall direct ; and if such Arbitrators shall decide that the Fine or 
Fines and Fees aforesaid were not greatly inadequate, or that such 
inadequacy did not arise out of any favour or community of interest 
' betw-een the Lessor and Lessee, the said Commissioners shall proceed 
to make their calculation as by the said Act required upon such 
35 Fine or Fines and Fees so paid or agreed to be paid or payable, 
and in all respects as if no inadequacy had been alleged to exist; 
but if the said Arbitrators shall decide that such Fine or Fines and Fees 
were greatly inadequate, and that such inadequacy arose out of any favour 
or community of Interest between the Lessor and Lessee, then and in 
40 such case the said Arbitrators, or any Two or them, shall and are hereby 
authorized and empowered to inquire and ascertain, by actual Survey 
and Valuation, or by the examination of Witnesses upon Oath (which 
Oath the said Arbitrators are hereby authorized to administer) 
or by such other ways and means as they shall deem fit and expedient, 
the yearly value of the lands, tenements and hereditaments, the Tenant 
549 - B 3 or 
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or Lessee whereof shall so have applied for such renewal or purchase 
and the Fine or Fines and Fees which ought reasonably to have been 
paid for the renewal of such Lease or interest in such lands in pro- 
portion to the yearly value thereof, according to the custom of the same 
Diocese, or other spiritual promotion upon the renewal of Leases or 
Interests in other lands and tenements situate within the same respec- 
tively, and held upon the like tenure and demise ; and the determination 
of such Arbitrators, as to the amount of such Fine or Fines and Fees 
shall be conclusive and binding upon all persons whomsoever, and the 
Fine or Fines and Fees so ascertained shall be deemed and taken to be 10 
for all purposes of the said recited Act and of this Act, the Renewal 
Fine or Fines and Fees respectively theretofore paid, agreed to be paid 
or payable, or which ought to have been paid upon tile renewal of the 
said Lease or interest in such lands, tenements and hereditaments, the 
Tenant or Lessee whereof shall so have applied for such renewal or 1 
purchase as aforesaid. 

And be it further Enacted, That every Commission to be issued by 
the Ecclesiastical Commissioners for the purposes of this Act, shall 
issue in the same manner and shall be subject to the like rules and 
regulations, and shall have and exercise the like powers as in and by 20 
the said recited Act is provided with respect to Commissions directed 
to be issued for inquiring into the value of Ecclesiastical Benefices. 

AND whereas under and by virtue of the said recited Act it is enacted, 
That it shall and may be lawful for the said Commissioners, out of the 
said Funds therein mentioned, to defray all such, incidental charges and 2 j 
expenses as shall become necessary in the execution of the several powers J 
and trusts by the said Act, or any Act thereafter to be passed, reposed 
in them : Add whereas it is expedient that the Sum to be paid for 
Costs to the Solicitor or Attorney employed by the said Commisssiooers 
should be limited in amount; BE it therefore Enacted, That no Sum J0 
shall be paid by said Commissioners to any Attorney or Solicitor 
as and for costs, charges or expenses, unless the amount of such pay- 
ment shall first have been approved of by the Lords of the Treasury : 
Provided always, That no Sum exceeding One thousand Pounds shall 
be allowed in any one year by the said Lords of the Treasury as and 35 
for the costs, charges or expenses of any such Attorney or Solicitor ; 
and before any such Sum shall be allowed by the said Lords Commis- 
sioners of the Treasury on such account as aforesaid, the particulars of 
all such costs, charges and expenses shall be laid before them. 

AND whereas it is expedient that provision should be made for 4 o 
facilitating the execution of the Deed or Deeds of Conveyance of Lands 
and Premises to be purchased pursuant to the said recited Apt, where 
such lands and premises are. .or shall be held under apy .Archbishop, 

Bishop, 
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Bishop, or other sole Ecclesiastical Corporation ; BE it therefore Bishop neg- 
Enacted, That from and after the passing of this Act, so much of the execute for 
said recited Act shall be repealed as provides that if such lands, so to comndTshln- 
be purchased shall, at the time of such purchase, belong to or be held '^ e ute 
^ under any Archbishop or Bishop, or other Ecclesiastical Person, then 
and in such case, on the production by Tenant or Lessee, as therein- 
mentioned, to the said Archbishop, Bishop or other Ecclesiastical Per- 
son, of such Notice or Certificate, and of such Receipt of the Cashier or 
Cashiers of the Bank of Ireland as therein mentioned, such Archbishop, 

10 Bishop, or other Ecclesiastical Person shall, and he and they is and are 
hereby required and directed to execute, seal and deliver a Deed of 
Conveyance of the fee simple and inheritance of the said lands and 
premises to such Tenant or Lessee, when the same shall be tendered 
for execution, subject to such annual rent as therein mentioned ; and 
1 ^ that if such Archbishop, Bishop or other Ecclesiastical Person, shall 
on the production of such Notice or Certificate and Receipt as afore- 
said, refuse or neglect to execute such Deed of Conveyance when 
tendered for execution as aforesaid, for the space of Two calendar 
Months after such tender shall have been made as aforesaid, then 
20 upon such proof being made to the said Commissioners by affi- 
davit, to be sworn before such Persons as therein-mentioned, (which 
affidavit they are thereby respectively empowered to administer) or 
upon oath of a credible witness, to be examined by the said Commis- 
sioners, it shall and may be lawful for the said Commissioners, and 
25 they are thereby empowered and required to execute, seal and deliver 
the said Deed or Deeds of Conveyance in the name of and on behalf 
of the said Archbishop or Bishop, or other Ecclesiastical Person, so 
refusing or neglecting to execute the same as aforesaid, and to affix 
the corporate seal of the said Commissioners to such Deed or Deeds, 

30 and to certify the cause of their so executing the same by writing at the 
foot of or on the back of the said Deed or Deeds ; and that such exe- 
cution of the said Deed or Deeds by the said Commissioners shall be 
as valid and effectual, to all intents and purposes whatsoever, as if the 
said Deed or Deeds had been duly executed by the said Archbishop 
35 or Bishop, or other Ecclesiastical Person, in pursuance of the said 
recited Act, and so much and such parts of the said recited Act is and 
are hereby repealed accordingly. 

25. 

And be it further Enacted, That in case any lands, premises or Clabi*(0.) 
hereditaments, purchased or to be purchased pursuant to the provisions ersempowered 
40 of the said recited Act and of this Act, or either of them, shall at the Sn«yanceof 
time of such purchase be held under any Archbishop, Bishop or other Jljjjjfjj 
Ecclesiastical Person, it shall and may be lawful for the said Ecclesi- 
astical Commissioners, on production to them of the receipt of the and Died to 

be as valid as 

Cashier or Cashiers of the Bank of Ireland for the amount of the pur- if executed by,, 
chase money ascertained and payable in respect of such land*, pre- §&©!>,**?. 
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tribes or hereditaments, pursuant to the said recited Act and of this 
Act, to execute, seal and deliver, in the name and in behalf of such 
Archbishop, Bishop or other Ecclesiastical Person, a Deed of Con- 
veyance of the fee simple and inheritance of 'the said lands, premises 
and hereditaments, to the tenant or leasee thereof, unto and to the use 5 
of such tenant or lessee, his heirs and assigns, or as he or they shall 
appoint, subject to such annual rent as in and by the said recited Act 
is provided; and the said Ecclesiastical Commissioners shall affix to 
such Deed or Deeds of Conveyance their corporate seal, and shall give 
at the foot or on the back of such Deed or Deeds respectively a Certi- 10 
ficate or Certificates, which shall be conclusive evidence of the truth of 
the matter thereby certified, that such Deed or Deeds has or have been 
executed pursuant to the provisions of the said recited Act and of this 
Act; and such Deed or Deeds shall be in like form, and shall, when 
so executed, be as valid and effectual to all intents and purposes as if the ] 5 
same had been duly executed pursuant to the said recited Act by such 
Archbishop, Bishop or other Ecclesiastical Person, in case this Act had 
not been passed : Provided always, That the said Ecclesiastical Com- 
missioners shall, One calendar Month at least before the execution of 
such Conveyance, notify by such notice in writing as in and by the said 20 
recited Act for that purpose is directed, to the Archbishop, Bishop or 
other Ecclesiastical Person under whom the said lands and premises 
are or shall be held as aforesaid, the amount of the annual rent to bo 
thereafter reserved and payable out of the said lands and premises, 
and ofthe purchase money to be paid for the conveyance thereof, pur- 25 

suant to the provisions of the said recited Act. 



AND whereas in many cases the lands, tenements and hereditaments 
held under Leases from Archbishops, Bishops or other Ecclesiastical 
Corporations sole in Ireland, have been sub-let to Under-Tenants, who 
are entitled, under covenants or contracts, to the renewal of their Leases 30 
from time to time as often as the first or immediate Tenants thereof shall 
obtain renewals of their Leases from any such Archbishop, Bishop, or 
other Ecclesiastical Corporation sole, and by reason of the small interest 
ofthe first or immediate Tenants in such lands, tenements and heredi- 
taments, or for other reasons, they may not be desirous to purchase the 35 
fee simple and inheritance therein, and it is expedient that in such 
cases the Under-Tenants thereof should be authorized to purchase the 
same, subject to the provisions and regulations hereinafter contained ; 

BE it therefore Enacted, That it shall and may be lawful to and for any 
Under-Tenant having any derivative estate or interest in anv such 40 
lands, tenements and hereditaments, by virtue of any Lease containing 
any such covenant or contract for the renewal thereof as aforesaid, 
either mediately or immediately, through or under the first or imme- 
diate Tenant thereof, to apply (in the 'manner prescribed by the 
said Act in reference to first or immediate Tenants) for the purchase 

of 
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of the fee simple and inheritance of and in the lands, tenements 
and hereditaments held by such Under-Tenant under any such Lease 
giving Notice nevertheless in writing of such application to the 

a and m il’T T ° f 5UCh la " dS> teneme,!,S and hereditaments, 

5 and to all other Tenants thereof (if any) intervening between such Arch. 

' S , 0f V 1S10 P 01 °d ier Ecclesiastical Corporation sole; and the 
Under-Tenant makings uch application, or to the known Agent or Re- 
ceiver, Agents or Receivers, of such first and other intervening Tenants ■ 
and upon the receipt of such Notice, or at any time within Twelve 
to calendar Months thereafter, it shall be lawful as well for such first or 
immediate, as for any other of such intervening Tenants, to apply in like 
manner for the purchase of the fee simple and inheritance of and in the 
same lands, tenements and hereditaments, and the first or immediate 
.tenant of such lands, tenements and hereditaments is hereby empow- 
15 ered to contract or agree for the purchase thereof accordim.lv in the 
manner provided by the said Act, or as near thereto as circumstances will 
admit, notwithstanding such lands, tenements and hereditaments shall 
not constitute the whole of the lands, tenements and hereditaments held 
by him under any Lease from any such Archbishop, Bishop or other Ec- 
20 clesiastical Corporation sole ; and in case such first or immediate Tenant 
shall neglect or omit to make application in manner by the said Act 
directed for the purchase of the fee simple and inheritance of and in such 
lands, tenements and hereditaments for the space of Twelve calendar 
Months after such notice in writing shall have been given to him, or to 
25 his known Agent or Receiver, it shall be lawful for the said Commis- 
sioners to treat, contract or agree with such Under-Tenant for the 
absolute purchase by him of the fee-simple and inheritance of and in 
the same lands, tenements and hereditaments, upon such and the same 
terms, and in the same manner as in the said Act is prescribed for the 
30 purchase of perpetuities by any first and immediate Tenant, but subject 
nevertheless (in addition to the Rent thereby directed to be reserved 
and made payable to the Archbishop, Bishop or other Ecclesiastical 
Corporation sole, under whom the same are ultimately held), to a per- 
petual or as many perpetual Rents-charge, as there are Tenants inter- 
35 vening between such Archbishop, Bishop or other Ecclesiastical Cor- 
poration sole, and the Under-Tenants entering into such contract 
for purchase, such Rent-charge or Rents-charge to be ascertained 
in manner hereinafter mentioned, and to be issuing out of the same 
lands, tenements and hereditaments, and to be reserved and made 
40 payable to such intervening Tenant or Tenants, his or their heirs 
and assigns for ever ; Provided always. That in case more than one 
of such Under-Tenants shall make application for such purchase, 
tile application of the Under-Tenant holding directly under such 
first dr immediate Tenant shall be preferred to that of the one neat 
below, and so on according to priority of holding, down to die 
Under-Tenant so giving notice as aforesaid ; and die said Coounis- 
•IdfL c sioners 
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sioners, shall convey the said lands, tenements and hereditaments, so con- 
tracted to be purchased, to the purchaser thereof accordingly, in the 
manner and under the regulations by the said Act provided in relation 
to the purchases thereby authorized to be made, subject, nevertheless 
to the additional perpetual Rent-charge or Rcnts-charge hereinbefore 5 
mentioned ; and immediately upon the execution of such conveyance, 
the reversion or respective reversions then vested in such intervening 
Tenant or Tenants shall, so far oniy as respects such lands, tenements 
and hereditaments, be absolutely merged and extinguished in the free- 
hold and inheritance thereby, conveyed, to such purchaser, and the said 10 
perpetual Rent-charge or Rents-chargc, and the estate or interest 
therein, shall be considered as a substitute or substitutes for the rent 
and reversion so merged and extinguished as aforesaid. 

* 7 - 

Mode of. Provided always, and be it further Enacted, That the amount of the 
amoS"of S perpetual Rent-charge so to be reserved and made payable to every such '1 5 
Rents-cimrge. j nterven i n g Tenant shall be equal to the net annual income or profit' 
rent for the time being derived by him from the lands, tenements arid 
hereditaments so purchased by such Under-Tenant as aforesaid, such 
net annual income, or profit rent to he ascertained by deducting 
the amount or proportional amount of the annual, rents, fines and 20 
other outgoings and expenses payable to him in respect of such 
lauds, tenements and hereditaments by the Under-Tenant holding 
the same directly under him ; and for the purpose of ascertaining 
the said several particulars, the said Commissioners shall have all 
such powers and authorities, , and shall take all such measures as are 25 
respectively given to and directed to he taken by them for the purpose 
of ascertaining the several particulars directed to be inquired into by 
the said Act; and every such perpetual Rent-charge shall be payable 
by equal half-yearly payments on the first day of May and the first 
day of November in each year, and shall be recoverable by all the 30 
ways and means used for the recovery of rents in Ireland. 

28. 

Ren^-chafge Provided always, and be it further Enacted, That where any such 
same uses* as* intervening Tenant shall not be absolutely entitled to the leasehold 

leasehold interest under the Lease by virtue of which he holds, then and in 
interest. ■ •* . , ■ , ■ . . . ; . ' • ^ 

every such case, notwithstanding the reservation of the said perpetual 35 

Rent-charge to such intervening Tenant, his heirs and assigns, for 
ever, the same shall nevertheles enure to such uses, arid upon ancH 1 
for such trusts, intents and purposes as will best correspond with 

the uses, trusts, intents and purposes which for the time being shall 

be subsisting concerning the said leasehold interest, dr would be 4*> s 
subsisting concerning she same, if such Leasehold Interest were 
_ . still in existence, or as near thereto as the difference in life nature of 

subject to ap- the interests respectively will permit : Provided always, That evriry 

?n ose of nt such perpetual Rent-charge shall be subject to such or the like pro- 

ST° f ‘•■visions 
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visions for apportionment in the event of a division of the lands tene- 
ments and hereditaments for the time being subject thereto, or to any 
part thereof, asare in the said Act provided in relation to the new rents 
to be reserved under the said Act, such apportionment to be applied 
5 for and ascertained in the manner, and subject to the regulations pre- 
scribed by the said Act, so far as the same are respectively applicable, 
or as near thereto as circumstances will admit. 

AND whereas such purchase of the fee simple and inheritance of 
and in such lands, tenements and hereditaments, by any such Under- 
10 Tenant, will be beneficial to the first and all other Tenants thereof inter- 
vening between such Archbishop, Bishop or other Ecclesiastical Corpo- 
ration sole, and the Under-Tenant or Under-Tenants making such pur- 
chase ; BE it therefore Enacted, That whenever such Under-Tenant 
of any lands, tenements and hereditaments, shall have contracted for 
lj the purchase of the fee simple and inheritance thereof in manner 
aforesaid, the said Commissioners are hereby required to ascertain 
whether any and what proportion of the purchase money, on any such 
purchase, ought to be contributed by such first and other intervening 
Tenants thereof as aforesaid; and when the said Commissioners 
20 shall have ascertained the proportion or respective proportions of the 
purchase money to be contributed by such first and other intervening 
Tenants as aforesaid respectively, it shall and may be lawful to and 
for the Under-Tenant so contracting to purchase as aforesaid, his heirs 
executors [or administrators, by notice in writing, to be given to such 
25 first and other intervening Tenant or Tenants, or his or their known 
Agent or Receiver, Agents or Receivers, to call upon and require such 
first and other intervening Tenant or Tenants, to contribute his or their 
said proportion or respective proportions of such purchase money accord- 
ingly ; and in case any such first or other intervening Tenant shall refuse 
30 or neglect to contribute such his proportion of the said purchase money 
for the space of Six calendar Months after such notice shall have been 
given to him, or his known Agent or Receiver, then and in such case 
the said Commissioners shall make a corresponding deduction from the 
said perpetual Rent-charge, so directed to be reserved to him as afore- 
35 said, such deduction to be equal to Six Pounds per centum per annum 
on the proportion of the said purchase money, which lie shall be so re- 
quired to contribute as aforesaid ; and the said Commissioners shall 
cause the amount of every Rent-charge so reduced to be inserted in or 
indorsed upon the conveyance of the said lands, tenements and heredi- 
40 ments to such Under-Tenant accordingly ; and such reduced perpetual 
Rent-charge shall thenceforth for ever be payable in lieu of the Rent- 
charge hereinbefore directed to be reserved to such intervening Tenant 
respectively, his heirs or assigns, as aforesaid : Provided always, That 
in case any such Tenant or Lessee shall be dissatisfied with the amount 
of the Rent-charge or proportion of the Purchase Money adjudged 
549 * D payable 
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payable in manner aforesaid to or by him, the matter shall be referred 
to three Arbitrators, one to be appointed by the Tenant to whom the 
same is adjudged to be payable, and the other by the Tenant proposing 
to purchase as aforesaid, and the third by the two Arbitrators so 
appointed as aforesaid, in manner provided in the said Act for the 5 
appointment of Arbitrators to adjust differences between the said Com- 
missioners and Tenants or Lessees applying for the purchase of perpe- 
tuities under that Act, and with the like powers and authorities, so far 
as the same are applicable ; and the determination of such Arbitrators 
as to the amount of such Rent-charge or proportion of such Purchase 10 
Money shall be conclusive and binding upon all Persons whomsoever, 
and the expense of such arbitration shall be borne by such Party as the 
30. Arbitrators shall direct. 

Clause (T.) 

Mode of And be it further Enacted, That in case the lands, tenements and 
and appor- hereditaments proposed to be purchased by any such first or imme- 15 
S'pymsnts Slate Te “ ant . or *>y any Under-Tenant respectively, as the case may 
to be reserved be, shall be and constitute part only of the lands, tenements and here- 
on purchases, ^ taments ^Id unc jer Lease from any Archbishop, Bishop or other 
Ecclesiastical Corporation sole, or under any intermediate Lease, it 
shall and may be lawful to and for the said Commissioners to ascertain 20 
the annual payment which ought, according to the provisions of the said 
Act, to have been reserved upon the conveyance of the fee simple and 
inheritance in the whole of the lands held under such Archbishop, 
Bishop or other Ecclesiastical Corporation sole in Ireland by such 
Lease, in case the whole of the said lands had been proposed to be 25 
purchased, and having ascertained the amount thereof, the said Eccle- 
siastical Commissioners shall apportion the amount of the annual pay- 
ment to be reserved to such Archbishop, Bishop or other Ecclesiastical 
Corporation sole for or in respect of the lands, tenements and heredita- 
and «n the ments so proposed to be purchased ; and the said Commissioners shall 3 ° 
lands where ,n “Ice manner ascertain the net annual income derived by each of the in- 
not purchased. tervenin g Tenants from the lands, tenements and hereditaments held by 
him or them respectively under their respective Leases, and shall appor- 
tion with reference thereto the amount of the annual Rent-charge to be 
reserved to each of such intervening Tenants for or in respect of the lands, 35 
tenements and hereditaments so proposed to be purchased ; and the said 
Commissioners shall in like manner ascertain and apportion with refe- 
rence to the annual rents reserved and made payable under and by virtue 
of such Leases respectively, the annual payments to be thence forth made 
to such Archbishop, Bishop or other Ecclesiastical Corporation sole, 40 
and to such intervening Tenants or Tenant respectively, for and in 
respect of the residue and remainder of the lands, tenements and here- 
ditaments included in the same Leases respectively ; and the said Com- 
missioners shall convey the fee-simple and inheritance of and in the said 
lands, tenements and hereditaments so proposed to be purchased to the 45 
purchaser thereof, subject only to such annual payment as shall be so 
apportioned to be reserved in respect of the lands, tenements and here- 
ditaments so proposed to be purchased (and in the case of a purchase 
by an Under-Tenant) to the aforesaid perpetual Rent-charge or Rents- 
charge to the intervening Tenant er Tenants, and to make all such other 

apportionments 
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re P Qdre°T mS l “t ci,cums,ances "“he case shall, in their judgment 
a 1 p «ie and' h aPP ° rtl0nraentS ^ COnclusive a " d binding on 
mainder of’rl / W™" 18 » apportioned on the residue and re- 

the whole rents nr S ." 0t purchased > sha11 alone be recoverable in lieu of 
tne whole rents previously reserved by existing Leases and exactlvas 

if such apportioned Rents had been ihe reserved Re^ forand ^r 
poet of such residue and remainder of the lands not purchased. 

apriicable e tola f nds h T J‘' at tlre Provisions herein contained 

o M.? n . d ’ lenements and hereditaments held under any Arch- 
bishop Bishop or other Eccleciastical Corporation sole in Inlaid shall 
extend and be applied to all lands, tenements and hereditaments now he 

b;z!7 tl b e ehe,diunderdiecom " d — 

by reason of the suppression of the Sees therein mentioned ; and in all 
cases m which any purchase shall be made of lands, tenements and 
beTrr hdd Und61 ' the -id Commissioners, be ng par „ n ,y of 
‘ he ds .’ tene “ e " ts a " d hereditaments included in one Lease ,h said 
Commtssioners shall ascertain what portion of the fine 

the land s nmTnT 1° - UCh ^ Sh °“' d be P “ id for or in ™Pe"‘ of 
the lands not included in such purchase; and in case any difference 

in 1 e arISe m rega n theret0 ’ the same sha11 he decided by Arbitrators 
n the manner m the said Act provided for deciding questions between 
tlie Commtss, oners and Tenants and Lessees applying f or the pmchale 
of perpetuities, and the sum so ascertained shall be thenceforth deemed 
aitd taheii to be the amount of fine payable for renevZf such Zds 

35 forth f T eredltamentS; and tl,e said Commissioners shall thence- 
forth from tune to time grant renewed Leases of such lauds tene 
ments and hereditaments, on payment, of the amount so ascertained in 
mannet in the said Act provided for the entire Lease, subject never- 

saidArf 0 I 3 "' m B UCl ‘ ma " ner and uader ‘ho circumstances in the 
3 ° Protld£!d that the payments to be reserved to the 

stall t j’Jl 7 T °“7 ECclesiastical Corporation sole in Inland, 
shall m all cases be deemed prior in order of charge to the Rent-chanres 
hereby authorized to be granted ; and where in any case ,te st" be 
more han one Rent-charge reserved for and in respect of the same 

35 fete i„ L7r ean pu ' sua "“ hereof, the said Commissioners shall 
sta e m the conveyance to be executed upon any such purchase the order 
and priority of the same charges, which shall be according to the priority 

timM SeVe l na " tS ? the date ° f SUch P»«hu.J and in case at any 
so r fTc ^ 16 Sdd Re,lts - C harge shall he in arrear the 

40 same shall have priority, and be paid in the order so ascertained. 

T Provided aiways, and be it Enacted, That when and so often as any 
enant or Sub-Tenant shall have purchased the .fee and inheritance 
ot part of the lands, tenements and hereditaments, included in any 
Lease (Sum any such Archbishop, Bishop or other Ecclesiastical Cor- 
45 poration sole m Ireland, or the said Ecclesiastical Commissioned or 
m any intermediate Lease, any Lease to be thereafter granted by any 
such Archbishop, Bishop or other Ecclesiastical Corporation sole or 
the said Ececlsiastical Commissioners, or by any intervening Tenant or 
i enants, as the case may be, of the residue and remainder of the same 
M3 ' lands, 
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lands, tenements and hereditaments, reserving only the proportion of the 
rent payable for or in respect of such residue remainder, to be 
ascertained as aforesaid, shall be as valid in all respects in reference to 
the lands included in such Lease as a Lease of the entirety at the entire 
rent would have been, and in all respects have the same operation as 5 
far as the lands, tenements and hereditaments comprised therein are 
concerned, as if a Lease of the entirety had been made ; and all the 
Statutes applicable to the renewals of the whole Lease shall apply to 
such renewals of the part only ; any law, custom or statute to the contrary 
in anywise notwithstanding. 10 

33. 

ffgjW Provided always, and be it further Enacted, That after the expiration 
"»*« »" t d “ t of One year from the completion of any purchase by any U nder-T enant 
lotaht” or Under-Tenants, under the provisions of this Act, the same shall not 

Eilf'L afterwards be impeached or called in question by reason of toy such 

Egg?* Notice or Notices not having been given as aforesaid, nor by reason of , 5 

any imperfection in any such Notice or Notices. 

34 : 

And be it further Enacted, That all the provisions in the said recited 
rnSrnot Act contained, in relation to the purchases thereby authorized, and to 
redted Act to the consequences thereof, shall so far as the nature of the case wilj 
otend to this extend and be applicable to the purchases by this Act authorized 20 

to be made and to the consequences thereof. 

35 - 

s^rouchif 0 AND whereas it is by the said recited Act amongst other things 
enacted, That the officiating Curate or Minister officiating as Curate 
Spaded, a! 0 f every Parish, Union, Chapelry or perpetual Curacy in Ireland, and 
cSi tte the Dean and Chapter or Chapter of every such Cathedral, and Paro- 25 
SSbe’pee- chial Church or Cathedral used as a Parish Church in Ireland, shall 
Sun™*” ™ or before the First day of June in each and every year succeeding 

each year, , be vear One thousand eight hundred and Thirty-three, prepare or 
and so much J ° . .... , ,• 

of section 69, cause to be prepared such Estimate containing such items and particu- 

Sums for lars as are in the said Act mentioned, and that such Estimate shall be 30 

SKST* transmitted by such Person or Persons whose duty it is to prepare the 
S C jK?!he same tQ the Ordinary of the Diocese, on or before the First day of 
1st September j u iy j n eac h an d every year succeeding the said year One thousand 
and the times eight hundred and Thirty-three ; and it is by the said recited Act 
Secretion further enacted, That the said Ecclesiastical Comihissioners shall pay 35 
Sone“ S * or cause to be paid on the First day of September in each ybar, for the 
maintenance of all and every the Person or Persons who at the passing 
of the said Act, was or were or should thereafter be appointed Clerk 
or Clerks of such Parish, Union or Chapelry, or Chapel qf Ease- as 
therein mentioned, certain salaries, or to grant certain allowances in 40 
the said Act mentioned : And w hereas it is expedient that the respec- 
tive periods for preparing and transmitting such Estimate, and fot 
paying such sums as aforesaid, should be left to the discretion of the 

'said 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 23 ) 

said Ecclesiastical Commissioners ; BE it therefore Enacted, That the 
said Estimates shall be prepared and transmitted at such convenient 
times, and shall be made and calculated for such period, commencing 
on such day, and ending on such day in each year, as the said Eccle- 
5 siastical Commissioners shall from time to time think fit to direct, and 
signify by writing under their Corporate Seal to the Person or Persons 
whose duty it may be from time to time to prepare and transmit the 
same ; and that such payments on account of salaries or maintenance 
to Clerks heretofore or hereafter to be appointed, shall be made at 
10 such convenient time in each year as the said Commissioners shall 
appoint and direct ; any thing in the said recited Act contained to the 
contrary hereof notwithstanding. 

AND whereas it was by the said recited Act provided, that all Rates 
or Assessments upon any Parish Union Chapelry or Place, or the 
15 Inhabitants thereof, or any of them for certain purposes in the said Act 
mentioned, and all proceedings for the making, assessing, applotting or 
levying the same, should from and after the commencement of the said 
Act wholly cease and determine, and that every Rate, Assessment or 
Applotment for any Church purpose whatsoever, should be and be 
20 deemed to be by all Courts of Justice'' totally void as to so much 
thereof, as provides for the Church purposes, or any of them, in such 
Act mentioned ; and it was also by the said Act provided, that in all 
Parishes and Places where by virtue of any law, statute or custom, pro- 
vision may have been theretofore made by Vestry or other Assessment, 
25 for the maintenance of any Curate, Lecturer, Clerk or other Minister 
or Assistant in the celebration of Divine Worship, or Attendant or 
Sexton, such provision by Vestry or other Assessment should from' and 
after the passing of the said Act wholly cease and determine ; and future 
provision for such Church and other purposes was made by the said 
30 Act from and after the commencement thereof: And whereas it is 
necessary by reason of the said enactments that provision should be 
made for the purposes aforesaid for the period of the year One thou- 
sand eight hundred and Thirty-three, intervening between the commence- 
ment of the said Act and the Easter Week next preceding, and also for 
35 all such charges and expenses incurred previous to the commencement 
of the said Act as would or ought to have been defrayed by Vestry 
Assessment, in case the said Act had not been made ; BE it therefore 
Enacted, That so much of the said recited Act as disables any Vestry 
called or holden in or for any Parish Union Chapelry or Place, or 
40 any Person or Persons from making, assessing, applotting or levy- 
ing any Rate or Assessment for any of the purposes in the said Act 
mentioned, and so much of the said Act as authorizes and requires the 
said Ecclesiastical Commissioners to issue and pay the sums required 
for the several matters and things by such Act directed to be included in 
the Estimates to be annually transmitted to the said Commissioners, or 

549- 03 “ 



36 - 

Ecc lesiastic al 
Commis- 
sioners em- 
powered to 
provide for 
the purposes 
heretofore 
defrayed by 
Vestry Assess- 
ment for part 
of the year 
1833. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Commis- 
sioners 
enabled to 
pay off exist- 
ing charges 
on Parishes 
for purposes 
for which 
Vestry Assess- 
ments are now 
prohibited. 



„ 38 . 

Commis- 
sioners of 
Public Works 
in Ireland 
may lend the 
Ecclesiastical 
Commis- 
sioners a sum 
not exceeding 
100,0001. 



( 24 ) 

as authorizes the said Commissioners to make provision for the mainte- 
nance of any Curate, Lecturer, Clerk or other Minister or Assistant in 
the celebration of Divine Worship, or Attendant or Sexton, in lieu of any 
provision by Vestry Assessment or otherwise, theretofore made for such 
purposes by any law, statute or custom, shall take effect and be deemed 5 
to have taken effect from the commencement of the Easter Week in 
the said year One thousand eight hundred and Thirty-three ; and that 
any such Rate or Assessment made in such week, or at any time after 
and previous to the commencement of the said Act, shall be utterly null 
and void in so far as respects any of the Church purposes in the said I0 
Act mentioned, but no further ; and that Supplementary Estimates for 
the said period intervening between Easter Week in the said year One 
thousand eight hundred and Thirty-three, and the commencement of the 
said Act shall, with all convenient speed be prepared, certified and 
transmitted to the said Commissioners in manner and form by the said 15 
Act prescribed in respect of the Annual Estimates to be transmitted to 
the said Commissioners. 

And be it Enacted, That it shall be lawful for the said Ecclesiastical 
Commissioners to inquire into and ascertain the amount of all such sums 
as may have been at or previous to Easter Week in the said year One 20 
thousand eight hundred and Thirty-three charged or chargeable upon any 
Parish Union Or Chapelry, for or on account of any balance of account, 
costs, damages or expenses due to any Churchwarden, or to any Clerk 
or Sexton for his maintenance, and also the amount of any arrears of 
Vestry Cess accrued due, and not collected for the years One thousand 25 
eight hundred and Thirty-one or One thousand eight hundred and Thirty- 
two, with which any Churchwarden may have been charged in his account, 
and which he may have paid and cannot recover) and also the amount of 
all sums which any Churchwarden or Person may have paid, or for which 
he may be liable on behalf of any Parish Union or Chapelry for any 30 
purpose now executed, and for which a Vestry Assessment may have 
been made in the year One thousand eight hundred and Thirty-One 
or One thousand eight hundred and Thirty-two, or One thousand eight 
hundred and Thirty-three, not exceeding the arrears due upon such 
Assessment) and the said Commissioners having satisfied themselves 35 
of the amount of all such sums as aforesaid, shall in such mannerand 
to such extent, and subject to such regulations as they in their discretion 
shall think just and necessary, pay the said sums to the Persons respec- 
tively entitled thereto. 

AND whereas it is necessary, in order to enable the said Ecolesias- 40 
heal Commissioners to provide for the purposes heretofore defrayed 
by Vestry Assessment, according to the provisions of the said recited 
Act and this Act, that such Commissioners should be empowered to 
orrow a sum of Money by way of mortgage or loan, oil the credit of the 

Funds 
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l'unds accruing to them under the provisions of the said Act; BE it 
therefore Enacted, That it shall and may be lawful for the Commis- 
sioners acting under and in execution of an Act made in the second 
and third years of the reign of His present Majesty, intituled, “ An 
5 Act for the Extension and Promotion of Public Works in Ireland ,” by 
and with the consent and approbation of the Lords Commissioners of 
His Majesty’s Treasury, to lend and advance to the said Ecclesiastical 
Commissioners, such sum or sums of Money, not exceeding in the whole 
One hundred thousand Pounds, as they shall think proper, to be repaid 
io to the said Commissioners for the extension and promotion of Public 
Works in Ireland, in such manner and at such times, with interest for 
the same, at and after such rate, not exceeding Four Pounds per centum 
per annum on the sum or sums so advanced, as the said Commissioners 
of the Treasury shall direct and require ; and all sums so lent and 
15 advanced shall, with the interest from time to time accruing due thereon, 
be, and the same are hereby charged upon all and every the rents, 
issues and profits of all lands, tenements or hereditaments, and the 
Annual Tax, and the proceeds thereof, and all and every sum or sums 
of Money, or securities for Money vested in, or which shall accrue to 
20 the said Ecclesiastical Commissioners and their successors, under and 
by virtue of the said Act, and all interest, dividends, profits and pro- 
ceeds thereof; and the said Ecclesiastical Commissioners are hereby 
authorized and required to pay such sums of money, and such interest 
from time to time accruing due thereon, when and as the same shall 
25 become due and payable respectively, pursuant to the order and 
direction of the said Commissioners of the Treasury, from and out of 
the produce of the said rents, issues and profits, and the said tax, and 
the other funds vested in or accruing to such Ecclesiastical Com- 
missioners under the said Act, prior and in preference to any other 
30 application thereof. 

And be it Enacted, That the said recited Act of the last Session Act | 9 * 
of Parliament for altering and amending the Laws relating to the Wm. iv. 
Temporalities of the Church in Ireland , shall continue in full force continue in 
and effect, save and except so far as the same is expressly repealed or ns altered by* 
35 altered by this present Act ; and that the said recited Act and this Act "0 

shall be construed together as one Act to all intents and purposes t b * g g^ nied 
whatsoever. 

And be it further Enacted, That this Act may be amended, altered , 4 °* 

J . Act may be 

or repealed by any Act or Acts to be passed in the present Session of altered. 
Parliament. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




549 - 




Printed image digitised by the University of Southampton Library Digitisation Unit 



5 Will. IV.— Sess. 1834. 




